
IN THE COURT OF THE 
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL  

SONITPUR :: TEZPUR 
 

PRESENT :  Sri A. Borthakur,  
    Member, Motor Accident Claims Tribunal 
                                  Sonitpur, Tezpur  
 

JUDGMENT IN M.A.C. CASE NO. 318 OF 2011 
 

1.  Musstt. Jamena Khatun 
 Wife of Md. Abdul Mutaleb 
 
2.  Md. Abdul Mutaleb @ Abdul Matleb 
 Son of Late Sahuruddin 
 
3.  Musstt. Minara Khatun 
 Wife of Jakir Hussain 
 
4.  Musstt. Jayeda Khatun 
 Daughter of Jakir Hussain 
 
5.  Musstt. Mohida Khatun 
 Daughter of Jakir Hussain 
 

All Residents of Raumari Natun Basti 
PO – Maz-Raumari 
Mouza- Dhekiajuli 
PS - Dhekiajuli 
Dist – Sonitpur, Assam     ......   Claimants 

 
–Versus– 

1. Md. Jiabur Rahman @ Jaibur Rahman 
Son of Md. Sahar Ali 
Resident of Gutlong ( Near Secret Heart Hostel) 
PO- Koliabhomora 
PS- Tezpur 
Dist – Sonitpur, Assam 
[Owner of Vehicle No. AS-12-E / 3417 ( TATA Magic)] 
 

2. Md. Matibur Rahman 
Son of Md. Mazibur Rahman 
Resident of Maz-Raumari Natun Basti 
PO- Maz-Raumari 
PS - Dhekiajuli 
Dist – Sonitpur, Assam 

       [Driver of Vehicle No. AS-12-E / 3417 ( TATA Magic)]  
 

3.       The Universal Sompo General Insurance Co. Ltd. 
Insurer of the Vehicle No. AS-12-E / 3417 ( TATA Magic)]  

 
         …...Opposite Parties 
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   A  P  P  E  A  R  A  N  C  E 
 
For the Claimant    : Md. Nizamuddin 

      Advocate 
 

For the Opposite Party No.  3  : Sri S. K. Singh 
      Advocate 
 

Date of evidence of claimants‟ side  :  21–08–2013 & 13-12-2013  
 
Date of evidence of OPs‟ side   :  21–03–2014 

     
 
Date of Argument   :  29–05–2014  
 
Date of Judgment    : 13–06–2014 
 

 
J  U  D  G  M  E  N  T    

 

   This is a proceeding u/s 166 of the Motor Vehicles Act, 1988 ( For 

short, „MV Act‟) filed by the claimants, who are the parents, wife and minor 

children of the deceased, respectively, claiming compensation, on account of 

death of the deceased Jakir Hussain, in a vehicular accident. It is stated in the 

claim petition that the claimants No. 4 and 5, the minor daughters of the 

deceased, have been represented by their mother, the claimant No.3.  

 

2.   The claimants‟ case, precisely, is that, on 18-09-2011, at about      

5-45 p.m., the deceased Jakir Hussain, who was employed as conductor by the 

OP No.1, was proceeding from Dhekiajuli towards Sirajuli, by the vehicle, 

bearing registration No. AS-12 E/3417 ( TATA Magic), owned by OP No.1, and 

when the vehicle reached Narayanpur Centre shop, on the National Highway 

52, under Dhekiajuli PS, to drop passengers, in the meantime, the driver of the 

said vehicle, without getting any signal from the conductor, drove the vehicle 

in a rash and negligent manner with excessive speed, knocked down the 

deceased. As a result of the accident, Jakir Hussain sustained grievous injuries 

on his body, including head and though, immediately after the accident, he 

was removed to Dhekiajuli CHC for treatment, the doctor declared him dead. 

Post Mortem examination on the dead body of the deceased was done at 

Kanaklata Civil Hospital, Tezpur. The claimant stated that as the accident 

occurred due to rash and negligent driving of the driver of the offending 

vehicle, aforementioned, they are entitled to compensation from the OPs, who 

are impleaded in the case.    
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   It has been further stated in the petition that the deceased, 

aforementioned, aged about 26 years, who was working as conductor of the 

offending vehicle, was employed by its owner Md. Jiabur Rahman (OP No.1), 

and had a monthly income of Rs. 8,000/-, which he, being the sole bread 

earner, contributed to the maintenance of his family consisting of his wife, two 

minor daughters, old parents and two minor brothers. In connection with the 

accident, Dhekiajuli PS Case No. 385/11 u/s 279/304 (A) of IPC was registered. 

The OP No.1 was the owner of the said offending vehicle, OP No.2 was the 

driver and further, the vehicle was duly insured with the OP No.3, the 

Universal Sompo General Insurance Company Ltd. Hence, the claimants have 

claimed a compensation of Rs.20,00,000/-.  

 

OWNER, DRIVER AND INSURER AS OPS :  

 

3.  On receipt of the notice, the OP Nos. 1 and 2, the owner and the 

driver of the vehicle, respectively, contested the case by filing written 

statements. OP No.3, the Universal Sompo General Insurance Company Ltd., 

the insurer of the vehicle, bearing registration No. AS-12 E/3417 ( TATA 

Magic), on receipt of the notice, contested the case by filing a written 

statement. 

 

WRITTEN STATEMENTS : 

 

4.  OP No.1, the owner of the vehicle, bearing registration No. AS-

12 E/3417 ( TATA Magic), has contested the proceeding, on the grounds, inter-

alia, that the claim is not maintainable in the present form. He has denied the 

allegation that the accident occurred, involving his vehicle, aforementioned, 

due to rash and negligence of the driver (OP No.2) of the vehicle. It has been 

stated that the vehicular documents were valid and upto-date and the vehicle 

was under proper maintenance and road worthy condition, at the relevant 

time. It has been further stated that the vehicle was duly insured with OP No.3, 

the Universal Sompo General Insurance Company Ltd., vide Policy No. 

2314/51229741/00/000 and further, that the OP No.2, who was the driver 

employed by OP No.1, had a valid driving licence, and as such, the liability, if 

any, is to be indemnified by the OP No. 3- the Insurance Company. Hence, it is 

prayed to dismiss the petition against the OP No.1.  

 

5.  OP No.2, the driver of the vehicle, bearing registration No. AS-

12 E/3417 ( TATA Magic), has contested the proceeding, on the grounds, inter-

alia, that the claim is not maintainable against him in the present form. He has 
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stated that he has got a driving licence being No. T/DTU/19/10/268, Indian 

Driving Licence ( Assam), valid upto 28-10-2013. He has stated that there was 

no rash and negligent driving on his part in driving the vehicle, bearing 

registration No. AS-12 E/3417 ( TATA Magic), and further pleaded that the 

accident occurred due to fault of the deceased. Hence, it is prayed to dismiss 

the petition against the OP No.2.  

 

6.  On the other hand, OP No.3, the Universal Sompo General 

Insurance Company Ltd. has contested the proceeding on the grounds, inter-

alia, that the present claim is not at all maintainable in the present form under 

the provisions of the MV Act, 1988 and /or Rules framed thereunder and also 

under the terms and conditions of the policy, if any ; that the claim has been 

preferred u/s 166 MV Act and the prerequisite of a claim under this Section, is 

pleading and proof of negligence and the claimant is to substantiate the same 

with oral and documentary evidence ;  the liability of it, if any, will always be 

subject to the terms and conditions of the policy of insurance, the provisions 

of the MV Act and the Rules framed thereunder ; that the OP No.2, the driver, 

did not possess valid driving licence at the relevant time and that the owner 

(OP No.1) handed over the possession of the vehicle to the said driver thereby 

contravening the provision of MV Act ; that the claim is bad for non-

compliance of Section 134 (c) and 158 (6) of the MV Act ; The OP No.3 has 

disputed the age, occupation as a conductor of the vehicle of OP No.1 and 

income of the deceased and demanded production of certificate issued under 

the Motor Transport Workers‟ Act, from the labour office.  The Insurance 

Company denied the allegation regarding the manner in which the alleged 

accident said to have occurred, including the involvement of the vehicle, 

bearing registration No. AS-12 E/3417 ( TATA Magic), on 18-09-2011 at 

Narayanpur Centre, and demanded production of the entire police records of 

Dhekiajuli Police Station Case No. 385/2011 to substantiate the sole negligence 

on the part of the driver of the vehicle, aforementioned, and further, the 

statements made in Para 11,12 and 13, that is, regarding injuries and death of 

the deceased, as mentioned in the claim petition. Denying the correctness of 

the statements made in the para No.23 of the claim petition, the OP No.3 has 

stated that, according to the claim petition, the vehicle suddenly moved 

without getting any signal from the conductor, but the claimant has failed to 

explain as to where the deceased was standing, whether he was in front or 

back side of the vehicle and thus, the claimants are silent and have not averred 

the full details leading to the occurrence of the accident and about the role of 

the deceased in the alleged accident and further that the claimants are not 

entitled to claim any interest on non-pecuniary damages as per observation of 
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the judgment of the Hon‟ble Apex  Court.  Hence, it is prayed to dismiss the 

claim with costs. 

 

7.   In view of the above pleadings, the following issues have been 

framed in order to reach a just decision in the proceeding : 

 

    I S S U E S  

 

“ (1)   Whether any vehicular accident took place on 18-09-2011, at 

about 5-45 p.m., at Narayanpur Centre, on the NH 52, under 

Dhekiajuli  PS ? 

 

(2) Whether the accident took place due to rash and negligent 

driving by the driver of the vehicle No. AS-12 E/3417 ( TATA 

Magic) and due to the accident, the deceased died ? 

 

  ( 3)  Whether the claimants are entitled to get any compensation, as 

prayed for, and if so, from whom and to what extent ?” 

 

8.   In order to prove the claim, the claimant Musstt. Minara Khatun, 

the wife of the deceased Jakir Hussain, has tendered her evidence on affidavit 

as CW-1 and the evidence on affidavit of witness Md. Abdul Sattar (CW-2), 

while OP No.3, the Universal Sompo General Insurance Company Ltd., cross-

examined them. The OPs, on the other hand, have examined three witnesses 

and exhibited some documents. The claimants have also exhibited some 

documents, such as, Accident Information Report, the Post Mortem 

Examination Report and FIR, vide Exts. 1 and 3.  

 

9.  I have heard the argument, advanced by the learned counsel for 

both the sides and perused the written argument submitted by the parties. I 

have also appreciated the evidence proffered by the claimants‟ side and 

documents, aforementioned, exhibited in support of the contention made in 

the claim petition.   

 

THE DECISION AND THE REASONS THEREFOR 

ISSUE NOS. 1 & 2 

 

10.  Both the points are being inter-wined, and for the sake of 

convenience, they are taken together for consideration.  
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11.  The claimants have claimed the compensation, on account of 

death of the deceased, arising out of motor vehicle accident, u/s 166 of Motor 

Vehicles Act. Therefore, it is the duty of the claimants to prove that the 

accident occurred out of the use of the motor vehicle which entailed death of 

the deceased and that the driver of the vehicle was guilty of rash and negligent 

act.  

 

12.  Musstt. Minara Khatun (CW-1), the claimant-wife of the deceased, 

in her evidence on affidavit, has supported the contentions made in the claim 

petition. From the evidence of CW-1, it appears that at the relevant time of the 

accident, that is, on 18-09-2011, at about 5-45 p.m., her husband Jakir Hussain 

was proceeding from Dhekiajuli towards Sirajuli by the vehicle, bearing 

registration No.AS-12 E-3417 ( Tata Magic) as conductor of the said vehicle, 

employed by OP No.1, and when the vehicle reached Narayanpur Centre to 

drop passengers, in the mean time, the driver of the said vehicle, without 

getting any signal from the conductor, drove the vehicle in a rash and 

negligent manner with excessive speed, knocked down the deceased Jakir 

Hussain. As a result of the accident, the deceased sustained grievous multiple 

injuries throughout his body, including head. He has further stated that 

immediately after the accident, the deceased in injured condition was removed 

to Dhekiajuli for treatment, but the doctor of the hospital declared him 

brought dead. She has also stated that Post Mortem examination on the dead 

body of the deceased was done at Kanaklata Civil Hospital, Tezpur. The 

claimant side has exhibited the Ext.1 the Accident Information Report, Ext.2, 

the Post Mortem Report and Ext.3, the copy of the FIR relating to Dhekiajuli PS 

Case No.385/11. In cross-examination, she has stated that she knows the driver 

of the offending Tata Magic vehilce, where her deceased husband was working 

as a conductor. She has further stated that at the relevant time of the accident, 

Abdul Sattar, who resides in a nearby village, was travelling in the offending 

vehicle, as he told her. She has denied the suggestion of the Insurance 

Company that her deceased husband was travelling by clinging on the rear 

side of the vehicle. She has stated that she could not say whether in the GD 

Entry, it was mentioned that her husband was clinging on the rear side of the 

vehicle at the time of the accident. She has further denied the suggestion of 

the Insurance Company that her deceased husband died due to his sole 

negligence.  

 

13.   CW-2 Md. Abdul Sattar, who claimed to be the one of the 

passengers in the offending vehicle, bearing registration No.AS-12 E-3417 (Tata 

Magic), supported the evidence of the claimant (CW-1) deposing that on 18-09-



 

7 

2011, at about 5-45 p.m., he was proceeding from Dhekiajuli towards Sirajuli by 

the vehicle, bearing registration No.AS-12 E-3417 ( Tata Magic), as a passenger 

and when the vehicle reached and stopped at Narayanpur Centre, on the NH 52 

to drop passenger, in the mean time, the driver of the said vehicle without 

waiting for signal from the conductor, drove the vehicle in a rash and 

negligent manner with excessive speed, knocked down the deceased Jakir 

Hussain. He has further stated that as result of the accident, Jakir Hussain, who 

sustained grievous injuries on his person, including head, was removed to 

Dhekiajuli CHC but the doctor declared him dead and further stated that Post 

Mortem examination was done at Kanaklata Civil Hospital, Tezpur. He has 

stated that the accident occurred due to rash and negligent driving of the 

driver of the offending vehicle.  

 

14.  In cross-examination, he (CW-2) has stated that there were 7/8 

passengers in the Tata Magic vehicle, but they were not known to him. He has 

stated that neither the police recorded his statement nor he did visit the police 

station. He has stated that the police did not arrive till the deceased, who was 

in unconscious condition, was shifted to Dhekiajuli CHC and that no 

information was given to the police till the deceased was removed to the 

hospital after the accident. He has stated that Dhekiajuli PS is situated about 

7/8 Kms away from the place of accident. He has denied the suggestion of the 

Insurance Company that at the time of the accident, the deceased was clinging 

on the rear side of the Tata Magic vehicle. He has denied the suggestion of the 

Insurance Company that the vehicle was not red in colour and that he was not 

travelling in the offending vehicle at the relevant time of the accident. He has 

denied the suggestion of the Insurance Company that at the time of the 

accident, he was not at the place of accident, and as such, he did not 

accompany the deceased, in injured condition, to the hospital for treatment.  

 

15.   In the case of Bimla Devi and Others, Appellants –Vs- 

Himachal Road transport Corporation and Others, respondents, reported 

in 2009 (2) TAC 693 ( S.C.), Hon‟ble Supreme Court held in para No. 15, as 

follows :  

   

  “ ………… strict proof of an accident caused by a particular 

bus in a particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof 

beyond reasonable doubt could not have been applied.” 
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16.  Upon scrutiny of the evidence of the claimant (CW-1) and her 

witness (CW-2) and the documents, namely, Ext.1, the Accident Information 

Report, Ext.2, the post mortem report and Ext.3, the ejahar, as a whole, reveals 

that a road traffic accident occurred, on 18-09-2011, at about 5-45 p.m. near 

Narayanpur Centre, on the NH 52, under Dhekiajuli Police Station, district – 

Sonitpur, involving the vehicle, bearing registration No. AS-12 E-3417 (Tata 

Magic), belonging to the OP No.1, mentioned above, which entailed the death 

of the deceased Jakir Hussain, who was travelling, from Dhekiajuli towards 

Sirajuli, as the conductor. On the other hand, from the evidence of CW-2, who 

was also travellling in the same vehicle, at the relevant time of the accident, as 

a passenger, it transpires that due to rash and negligent driving of the driver, 

the accident occurred and as a result Jakir Hussain succumbed to his injuries. 

It has come in evidence that the accident occurred as the driver abruptly 

moved the vehicle without waiting for signal from the conductor- the 

deceased, in course of dropping passengers. In the cross-examination, OP No.3 

– the Insurance Company has also not elicited any fact relating to this material 

legal requirement. Though the Insurance Company suggested the accident 

occurred due to the negligence of the deceased himself as he was clinging on 

the rear side of the vehicle, at the relevant time of the accident, they did not, 

however, lead any evidence or elicited through cross-examination, on this 

count.   

 

17.  Therefore, in the absence of any evidence proffered by the OPs‟ 

side, to the contrary, this Tribunal further finds that there was no 

contributory negligence on the part of the deceased, in any manner, which 

may be held to be responsible for the cause of accident, in question. The 

evidence apparently shows that the accident occurred as the driver abruptly 

moved the vehicle without waiting for signal from the conductor- the 

deceased. Therefore, it appears that the direct cause of the accident of the 

vehicle was certainly the rash and negligent driving of the vehicle, bearing 

registration No. AS-12 E-3417 (Tata Magic) by OP No.2, the driver, because the 

vehicle was driven without observing proper care and caution.   

 

18.  Accordingly, both Issue Nos.1 and 2 are answered in the 

affirmative.   
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ISSUE NO. 3 

Age of the deceased and the claimant :  

 

19. With regard to the age of the deceased, it appears that in the 

claim petition, the age of the deceased is mentioned as 26 years, on 18-09-2011, 

that is, on the date of the accident. It has been elicited in cross-examination 

that the Post Mortem Report, Ext.2, reveals the age of the deceased as 28 years, 

at the time of accident. The claimant (CW-1) has stated in cross-examination 

that she has not produced the birth certificate of her deceased husband. She 

has further stated that she has not even produced her birth certificate. The 

claimant-wife has, however, mentioned her age to be 24 years, on the date of 

presentation of her evidence on affidavit, that is, on 21-08-2013. In view of the 

above position, as it has emerged from the evidence, oral and documentary, 

the age of the deceased is accepted as 28 years and the age of the claimant- 

wife is accepted to be 24 years.  

 

Profession and income of the deceased :  

 

20.   It has been stated in the claim petition as well as in evidence on 

affidavit by the claimant that the deceased Jakir Hussain was an employee as 

conductor of the offending vehicle, bearing registration No. AS-12 E-3417 (Tata 

Magic), owned by Md. Jiabur Rahman (OP No.1) and he used to earn Rs.8,000/-, 

per month, which he contributed to the maintenance of his entire family, 

consisting of his wife, parents, and two children. In her evidence, the claimant 

(CW-1) has stated that she filed the instant case along with her mother-in-law, 

father-in-law and daughters, namely, Musstt. Jayeda Khatun, aged 4 years and 

Musst. Mohida Khatun, aged 8 months. In cross-examination, CW-1 has stated 

that she knows the driver of the offending Tata Magic vehicle, where her 

deceased husband was working as a conductor, but she could not say how long 

her deceased husband was working in the vehicle. She has stated in cross-

examination that she has not produced any salary certificate from the owner 

of the vehicle. It has been elicited in cross-examination that she resides with 

her mother-in-law and that her father-in-law‟s family has a BPL card. In his 

evidence, CW-2 has also stated that the deceased was one of the employees of 

the said vehicle.  

 

21.  Thus, from the evidence on record, aforementioned, it is clear 

that at the relevant time of accident, the deceased was working as conductor 

in the offending vehicle owned by Md. Jiabur Rahman (OP No.1). Therefore, 

considering the evidence of the claimant and her witness (CW-2), in the 
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absence of any documentary evidence, it can safely be presumed that the 

deceased, who was a conductor of the offending vehicle, might have 

reasonably earned a minimum income of Rs.3,500/-, per month, as salary plus 

allowance, as a whole.  

 

22.  The claimant (CW-1) in her evidence stated that the deceased 

used to maintain his wife (CW-1), his parents and two minor children also two 

minor brother and sister.  CW-1 has stated in cross-examination that she has 

not produced the birth certificate of her children. However, it appears from 

the claim petition that the age of the minor children have been mentioned as 4 

years and 8 months. Though it has been stated that the claimant is required to 

maintain his minor brother and sister, they have not been impleaded in the 

claim petition.  

 

 23.  Taking note of the age of the claimant Musstt. Minara Khatun 

(CW-1), the wife of the deceased Jakir Hussain, who is the claimant No.3 in the 

proceeding, being 24 years and the age of deceased being 28 years, the 

appropriate multiplier, as per the second schedule of the MV Act, is chosen to 

be 18.  For the purpose of assessing the compensation, the income of the 

deceased can be taken at Rs. 3,500/-, per month, which, in turn, comes to Rs. 

42,000/- ( Rs. 3,500/- x 12 months). Applying the principle laid down in Smt. 

Sarla Verma and others –vs- Delhi Transport Corporation and Anr, [ 

(2009) Acci.C.R. 670 (SC)], after deducting 1/4th, from the annual income as 

the personal expenses, which the deceased, would have incurred towards his 

personal expenses had the deceased been alive, and thus, Rs. 31,500/- is found 

to be the annual loss of dependency due to the death of the deceased Jakir 

Hussain.   

 

24.  In the premises, this Tribunal is of the humble opinion that the 

claimant is entitled to compensation, as follows :  

 

Annual loss of dependency  Rs.   31,500 

 Multiplier      =                   x 18 

                 =  Rs.      5,67,000 

 PLUS 

 Loss of consortium                = Rs.          20,000 

Loss of love and affection              = Rs.          20,000 

 Loss of Estate   = Rs.            3,000 

 Funeral expenses   = Rs.            5,000 

    T O T A  L =       Rs.       6,15,000/- 
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25.  Accordingly, the claimants are entitled to a total compensation of 

Rs. 6,15,000/- ( rupees six lakhs fifteen thousand ) only. 

 

INSURANCE POLICY AND DRIVING LICENCE : 

 

26.   With regard to the claim of existence of valid Insurance Policy, 

bearing Policy No. 2314/51229741/00/000 valid upto 22-03-2012, in respect of 

the offending vehicle, issued by OP No.3, the Universal Sompo General 

Insurance Co. Ltd., which finds mention in Ext.1, the Accident Information 

Report, has not been disputed and as such, the claim of existence of a valid 

insurance policy of the vehicle, aforementioned, with the OP No.3, the 

Universal Sompo General Insurance Co. Ltd., is held proved.  

 

27. In the instant proceeding, the authenticity of the driving licence, 

bearing No. T/ DTU/19/10/268, valid upto 28-10-2013, as mentioned in the 

Ext.1, the Accident Information Report, has been challenged by the OP-

Insurance Company.  In support of the above plea, three DWs have been 

examined in the case. In cross-examination, the claimant (CW-1) has stated 

that she cannot say whether the driver of the vehicle had fake driving licence. 

In his evidence, Sri Rajab Basumatary, Jr. Assisttant in the Office of the District 

Transport Officer, Udalguri, who was produced the original register relating to 

the particulars of D/L No. T/DTU/19/10/268, has deposed that as per office 

record the driving licence, aforementioned, was issued to Gobin Boro, son of 

Late Ananda Boro, village Kathalguri, PO & PS- Udalguri, district – Udalguri, 

BTAD, Assam authoring him to drive motorcycle and LMV only, for the period 

from 11-11-2010 to 10-11-2013, and again, it was renewed with effect from 13-

11-2013 to 12-1-2016. He has recognised Ext. B, the relevant page containing 

the particulars of the aforesaid D/L of Gobin Boro. He has further stated that 

the page No.53 contains the information, in detail, bearing the signatures of 

two DTOs, working in two different periods, namely, J. Deuri and Prasanta 

Gogoi, recognized through correspondence, vide Ext. B(1), B(2) and B(3) 

respectively. 

 

28.  DW-2 Md. Motibur Rahman, has deposed that he has been 

residing at Maz Rowmari gaon, under Dhekiajuli PS, for the last 12 years and 

prior to that he was residing at Tuktuki, Nagaon till he was shifted to Maz 

Rowmari gaon and further stated that he was never a resident of Udalguri 

district. He has further stated that he obtained the driving licence, Ext.„C‟, 

through one Boro youth of their village, whose elder sister is a school teacher. 
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He has stated that he never appeared before the DTO, Udalguri for obtaining 

his driving licence. He has stated that he has come to know, on perusal of the 

Ext. „B‟, the relevant register of the office of the DTO, Udalguri that the number 

of his driving licence was actually issued to one Sri Gobin Boro of Kathalguri, 

Udalguri. He has further stated that on perusal of the exhibited register, Ext. 

„B‟, he is confirmed that his driving licence was not genuine and he has been 

cheated by a middle man, through whom he obtained the driving licence.  

 

29.  Md. Jiabur Rahman (DW-3) has deposed that he has a Tata magic 

vehicle, bearing registration No. AS-12 E/3417 and the said Magic vehicle is 

now plied in and around Tezpur. He has stated that Md. Motibur Rahman (DW-

2) is known to him for the last about two years and he was driving his Tata 

Magic vehicle, at a monthly salary of Rs.4,800/-, per month. He has stated that 

he has gone through the driving licence No. T/DTU/19/10/268, Ext.„C‟, and on 

being satisfied that it was a genuine driving licence, he engaged Md. Motibur 

Rahman as a driver and that all other documents relating to the vehicle were 

also uptodate. In cross-examination made by the claimant, he has reiterated 

that he engaged Md. Motiur Rahman on being satisfied that he was holding a 

valid driving licence, vide Ext.„C‟. However, in cross-examination, made by the 

OP- Insurance Company, he has stated that he never visited the office of the 

DTO, Udalguri to verify the genuiness of the driving licence of his driver Md. 

Motiur Rahman, even after coming to know about the claim case. He has 

admitted that he has not submitted the permit and certificate of registration 

of the vehicle Tata Magic.  

 

30.   Thus, there is no dispute that the driving licence, Ext.„C‟ was a 

fake one, but the OP No.1, the owner of the offending vehicle engaged and 

permitted OP No.2, the driver to drive the vehicle believing the same to be 

genuine one and at the same time, the owner of the vehicle cannot be said to 

be guilty of any breach of conditions of the Insurance Policy disentitling him 

to get the compensation amount from the OP No.3- the Insurance Company. 

Because the owner of a vehicle is not normally expected to make a detailed 

verification in the office of the licensing authority from which it was issued 

before engaging his driver. The Insurance company neither could establish nor 

prima-facie prove that owner of vehicle had knowledge of driver having a fake 

driving licence. Therefore, in the considered opinion of this Tribunal, the 

Insurance Company is liable to indemnify the owner of the vehicle for the 

compensation awarded to the claimants.  
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31.   From the evidence on record, as discussed above, it appears that 

the offending vehicle, bearing registration No. AS-12 E/3417 ( TATA Magic), 

was duly insured with the OP No.3, the Universal Sompo General Insurance 

Company Ltd., on the date of accident. On the other hand, there is no evidence 

that the OP No. 1, the owner, committed breach of the terms and conditions of 

the Insurance Policy, as stated above. Therefore, OP No. 3 the Universal Sompo 

General Insurance Company Ltd. shall be liable to pay the claimants the 

amount of compensation, aforementioned, awarded by this Tribunal.  

  

     A  W  A  R  D  

 

32.    In the result, the claim is settled at Rs. 6,15,000/- ( rupees six 

lakhs fifteen thousand ) only in favour of the claimants with interest @ 9%, 

per annum, from the date of institution of the case, that is, on 19-12-2011, till 

realisation.  

 

33.   An amount of Rs.1,000/- shall be paid to the claimants, on 

account of cost of the proceeding. 

 

34.   OP No.3, the Universal Sompo General Insurance Company Ltd. is 

directed to pay the aforesaid amount of compensation awarded to the 

claimants within a period of one month from today.  

 

35.  Let a copy of this judgment and award be forwarded to O.P. No. 3, 

the Universal Sompo General Insurance Company Ltd. 

 

    Given under my hand and seal of this Court on this the 13th day 

of June, 2014. 
 
                  ( A. BORTHAKUR) 
              MEMBER 
                    MOTOR ACCIDENT CLAIMS TRIBUNAL 
                        SONITPUR : : TEZPUR 
Dictated and corrected by me 

 

(A. BORTHAKUR) 
MEMBER 
MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR : : TEZPUR 
 
Typed & transcribed by me : 
 
J. K. Muru, Steno    
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ANNEXURE 

 
M.A.C. CASE NO. 318 OF 2011 

 
LIST OF CLAIMANT WITNESSES 

 

CW–1  : Musstt. Minara Khatun, claimant 

 

CW–2  : Md. Abdul Sattar 

 

  LIST OF OPs WITNESS 

N  I  L 

 

LIST OF DOCUMENTS EXHIBITED  BY CLAIMANT 

 

Exhibit –1    :  Form No. 54, the Accident Information 

       Report 

Exhibit –2    :  Post Mortem Examination Report 

Exhibit –3     : FIR 

 

OPs EXHIBIT 

 

Exhibit –A   :  Authorization letter 

Exhibit –B   :  Relevant page containing particulars of D/L 

Exhibit –C   :  Driving Licence   

  

  
 
 
 
 
 
 
 
 
 
  

( A. BORTHAKUR) 
MEMBER 

MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR : : TEZPUR 

 


